
 

 
BUSINESS OFFICE, 4725 MOFFETT ROAD, MOBILE, ALABAMA 

May 2, 2022 
 

The Board of Water and Sewer Commissioners of the City of Mobile met this Monday in their regular session at 1:30 

p.m. at MAWSS’ Park Forest Plaza. 

 

PRESENT: 

Ms. Sheri N. Weber, Chair     Mr. Bud McCrory, Jr., Director  

Mr. Thomas Zoghby, Vice Chair    Mr. Bradley Dean, Attorney  

Mr. Raymond L. Bell, Jr., Secretary-Treasurer  Mr. Douglas L. Cote 

Ms. Barbara Drummond, Commissioner   Ms. Calressia Clark 

Mr. Kenneth Nichols, Commissioner   Mr. Daryl Russell 

Ms. Linda St. John, Commissioner    Ms. Fatima Washington 

 

  ABSENT: 

  Ms. Maria Gonzalez, Commissioner 

 

Chair Weber called the meeting to order and Commissioner Bell gave the invocation.   

 

Mr. Woody Trimble, Jackson Thornton addressed the Board to present Item 10A 2021 Annual Comprehensive 

Financial Report ‘ACFR’ and directed attention to the PowerPoint presentation display of the audit report.  In our 

opinion, the financial statements referred to above present fairly, in all material respects, the respective financial 

position of the business-type and fiduciary activities of The Board of Water and Sewer Commissioners of the City of 

Mobile, Alabama as of December 31, 2021 and 2020, and the respective changes in financial position, and, where 

applicable, cash flows thereof for the years then ended in accordance with accounting principles generally accepted in 

the United States of America.  This statement means the organization has a clean opinion on the financial statements of 

the business type activity and fiduciary funds of the Board of Water and Sewer Commissioners of the City of Mobile.  

This is exactly what you want your auditors to provide when performing an audit of your financial statements. 

 

Because of SRF funding through the State of Alabama, Jackson Thornton performs a single audit on the schedule of 

expenditures of federal awards and in our opinion, the supplementary information and the schedule of expenditures of 

federal awards are fairly stated, in all material respects, in relation to the basic financial statements as a whole.  This 

translates as a clean opinion and is what an organization wants the auditor to provide. 

 

Referencing the ‘Single Audit Section’, because the Board has SRF funding, the organization falls under single audit 

guidance and internal control has to be determined in relation to compliance.  Mr. Trimble concluded his presentation 

and stated, given these limitations, during our audit we did not identify any deficiencies in internal control that we 

consider to be material weaknesses, which is again, a clean opinion on internal controls as it relates to the financial 

statements. 

 

The results of our tests disclosed no instances of noncompliance or other matters that are required to be reported under 

Government Auditing Standards.  In our opinion, the Board complied, in all material respects, with the types of 

compliance requirements referred to above that could have a direct and material effect on each of its major federal 

programs for the year ended December 31, 2021.  This is a clean opinion on the single audit and the auditee is qualified 

as a low-risk auditee. 

 

Commissioner Zoghby thanked Mr. Trimble for the presentation, which was presented in greater detail during the April 

2022 Finance/Risk Management Committee meeting.  As Chair of the Finance Committee, he is pleased with the 

performance of the Accounting Department and the auditors.   

 

Committee Reports was next and Commissioner Zoghby provided a synopsis of the Finance/Risk Management 

Committee meetings held April 8, 2022 and April 22, 2022.  Items discussed are on today’s agenda and staff will be 

presenting them for approval to the Board.  The meeting minutes are included in the packet for all to review. 
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There were no Visitors present.  Mr. McCrory extended warm wishes to MS. MICHELLE D. BEARD, 

Programmer/Analyst II, on her retirement after 24 ½ years of service. 

 

Chair Weber presented the Consent Agenda Items for approval, and they are as follows: 

 

Item 5  Consent Agenda 

 

Bids and Purchasing 

A. IFB 22-018 Annual Contract – Liquid Chlorine 

 

B. IFB 22-022/M5712-2729 – Annual Contract HVAC Maintenance 

 

C. IFB 22-023 Lime Slurry at HE Myers WTP  

 

D. IFB 22-024 Annual Contract for Corrosion Control Chemicals 

 

E. AMI Project Sensus Annual Support Fees, Year 5 of 5 

 

F. Annual Service Agreement for Microsoft Enterprise 2022 

 

G. Co-op Purchase of a 2023 Freightliner 114SD Truck with Jet/Vacuum Combination Body 

 

Mr. McCrory addressed the Board and stated staff would like to assure the Board that they are aware of the increase in 

prices with materials, supplies, shipment delays and annual contract renewals due to the current state of the economy.  

We are not at a critical point and staff is researching cost savings in other areas within the organization. 

 

Commissioner Bell moved for approval of the Consent Agenda as presented and Commissioner Nichols seconded.  

Commissioner Drummond questioned budgetary constraints; she understands that while staff is taking cost savings 

measures for 2022, how will these increases be addressed for 2023?  Mr. McCrory responded and said the increases 

were unexpected for 2022, but staff is aware of the issue and will be taking proactive measures for 2023.  The motion 

then carried with the unanimous vote of the Board present. 

 

The Minutes of April 4, 2022 were presented for approval.  Commissioner Nichols moved for approval and 

Commissioner Drummond seconded.  The motion then carried with the unanimous vote of the Board present. 

 

Bid Openings was next, Mr Cote read the bid tab as follows: 

 

Item 7A McCrory & Williams Project No. M5712-2650 Eslava Creek Force Main Replacement – 

Phase I 

 

The engineers estimate was $14,500,000; there were two bidders and the apparent low bidder was Hemphill 

Construction Company in the amount of $13,564,375.  Staff requests approval giving the Director the authority to 

award this project upon recommendation of the engineer and review by the DBE Manager.  Commissioner Drummond 

moved for approval and Commissioner Bell seconded.  The motion then carried with the unanimous vote of the Board 

present. 

 

Legal was next and Attorney Dean said there are three matters appropriate for discussion in an Executive Session. 

 

There were no items of Unfinished Business. 

 

 

 

 



3 
 

Minutes of the meeting of the Board May 2, 2022 

 

New Business was next and they are as follows: 

 

Item 10A 2021 Annual Comprehensive Financial Report (ACFR) 

 

Mr. McCrory stated as presented by Mr. Trimble, staff requests acceptance of the 2021 Annual Comprehensive 

Financial Report.  Commissioner Zoghby moved for acceptance and Commissioner Drummond seconded.  The motion 

then carried with the unanimous vote of the Board present. 

 

Item 10B 2014 Bond Refinancing (Forward Refunding Plan)  Resolution 2022 – 001 

 

Mr. McCrory continued addressing the Board and stated, revisions to include financing terms and in response to 

changes as requested by Regions were submitted after the Agenda packet was emailed to the Board.  They are as 

follows:   

▪ Supplemental Indenture changes: 

a) Certain requested additions are made and further revised to account for the Board as a public 

corporation without affiliates; other provisions are added as requested although already already 

applicable to the Series 2022 Bond under the Master Indenture; and 

b) Section 2.02 is revised to conform to the recent 2022 Supplemental Indenture for the Series 2022-

D Bond of UAB purchased by Regions Comm. Equip. Finance and pending 2022 Supplemental 

Indenture for the Series 2022-C Bond of UAB to be purchased by Regions Capital Advantage. 

 

▪ ‘Bond Holder’ was changed to ‘Lender’ within the Resolution and it reads as follows: 

 
RESOLUTION NO. 2022-001 

 

A RESOLUTION TO AUTHORIZE THE ISSUANCE, AND MAKE PROVISION FOR THE PAYMENT, OF A WATER AND 

SEWER REVENUE BOND, SERIES 2022, AND TO AUTHORIZE THE TRANSACTION DOCUMENTS THEREFORE BE IT 

RESOLVED BY THE BOARD OF DIRECTORS OF THE BOARD OF WATER AND SEWER COMMISSIONERS OF THE 

CITY OF MOBILE: 

 

ARTICLE 1 

Definitions of Capitalized Terms 

 

SECTION 1.10  Definitions of Specific Terms 

For purposes hereof: 

Authorizing Act means Article 10 of Chapter 50 of Title 11 of the Code of Alabama 1975. 

Board means the Board of Water and Sewer Commissioners of  the City of Mobile. 

Forward Delivery Agreement means the Forward Delivery Agreement to be dated May 5, 2022 by the Board and the 

Lender. 

Indenture means the Master Trust Indenture dated November 1, 2014, as heretofore amended and supplemented, and as 

supplemented by the Series 2022 Supplemental Indenture, by the Board and Regions Bank, as trustee. 

Lender means Regions Capital Advantage, Inc., as purchaser of the Series 2022 Bond. 

Refunded Bonds means the Water and Sewer Revenue Bonds, Series 2014, of the Board. 

Series 2022 Bond means the Water and Sewer Revenue Bond, Series 2022, of the Board. 

Series 2022 Supplemental Indenture means the Series 2022 Supplemental Trust Indenture dated October 1, 2022 by the 

Board and Regions Bank, as trustee. 

Transaction Documents shall have the meaning assigned in Section 3.01. 

 

SECTION 1.02 Incorporation by Reference of  Definitions of Certain Terms 

The Board incorporates and uses in this Resolution the respective meaning set forth in the Indenture of each capitalized term not 

otherwise defined herein. 

 

ARTICLE 2 

Findings and Determinations 

 

The Board finds and determines: 

(a) No Event of Default under the Indenture exists. 
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(b) All required deposits into the Special Funds have been made. 

(c) The Board will issue and sell the Series 2022 Bond to the Lender at a purchase price of the principal amount 

thereof as provided in the Transaction Documents. 

(d) The refinancing of the indebtedness evidenced by the Refunded Bonds by the issuance of the Series 2022 Bond 

will produce net present value interest costs savings for the Board for the direct benefit of the Board. 

 

ARTICLE 3 

Engagement of Professional Services 

 

The Board does hereby adopt, approve, authorize, confirm, direct, and ratify: 

 

(a) the engagement of Raymond James & Associates, Inc., to act as placement agent to the Board and to review, on behalf 

of the Board, the proposed structure and terms of the Series 2022 Bond;  

(b) the engagement of Maynard, Cooper & Gale, PC to act as Bond Counsel to the Board, and the release and waiver of 

any and all conflicts of interest that exist, or may arise, from the representation of the Board by Maynard, Cooper & 

Gale, PC, as Bond Counsel with respect to the issuance of the Series 2022 Bond;  

(c) the engagement of Thornton Farish Inc. to act as financial advisor to the Board in connection with the Series 2022 

Bond. 

 

ARTICLE 4 

Authorization of Transaction Documents 

 

SECTION 4.01.  Authorization of Transaction Documents 

 

(a) The Board does hereby approve, adopt, authorize, direct, ratify and confirm: 

 

(1) the issuance of the Series 2022 Bond pursuant to the Authorizing Act and the Indenture, on the terms of 

the Transaction Documents, to refund the Refunded Bonds;  

(2) the agreements, obligations, and representations of the Board in, the terms and provisions of, and the 

transactions to be undertaken pursuant to, the following documents (collectively the “Transaction 

Documents”) in substantially the form and content presented to the Board at this meeting: 

(i) The Indenture; 

(ii)  The Forward Delivery Agreement;  

(iii) All agreements, certifications, contracts, documents, instruments, and notices as 

shall be required by law, governmental authority, or special counsel to the Board, to effect the 

purposes of the Transaction Documents. 

 

SECTION 4.02.  Authorization of Officers of the Board; Ratifications   

 

(a)  The Board authorizes and directs the Chair and Secretary of the Board to: 

(1)  execute, seal, attest, and deliver the Transaction Documents, when and as provided thereby, for and on 

behalf of and in the name of the Board, with such changes (by additional or deletion) thereto as such 

officers approve and as does not increase or extend any pecuniary obligations of the Board thereunder, 

which approval will be conclusively evidenced by such execution as so provided; 

(2) take all actions required by law, governmental authority, or special counsel to the Board, to effect the 

purposes of the Transaction Documents, to cause the issuance of the Series 2022 Bond to the Lender in 

accordance with the Indenture, and to complete transactions authorized by the Transaction 

Documents, all in due time, form and manner as provided therefore.  

(b)  The Board approves, confirms and ratifies all actions previously taken, and all agreements, commitment letters, 

conflict waiver letters, contracts, documents, instruments, and term agreements heretofore executed and delivered, by any 

officer, or representative, of the Board with respect to the Transaction Documents, and the purposes thereof. 

 

SECTION 4.03  Authorization of Authorized Board Representatives  

 

The Board does hereby constitute and appoint each of the persons holding the office or position set forth below as an “Authorized 

Board Representative” under, and for purposes of, the Indenture: 
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Office or Position Name 

  

Chairman Sheri N. Weber, and successor 

Secretary Raymond L. Bell, Jr., and successor 

Director Billy McCrory, and successor 

Comptroller Robert Shepard, and successor 

 

SECTION 4.04 Authorization of Corporate Seal  

 

The Board does hereby approve, adopt, ratify, and confirm the seal impressed on these minutes as and for the official corporate seal 

of the Board and said seal shall remain in the custody of the Secretary of the Board, who is hereby authorized to affix the same to 

bonds, contracts, proceedings and other documents of the Board. 

 

ARTICLE 5 

Provisions of General Application 

 

Section 5.01  Prior Proceedings 

 

The Board repeals all, or any provision, of any prior proceeding (whether by resolution, order, ordinance, or other instrument or 

proceeding) of the Board to the extent in conflict or inconsistent with the provisions of this Resolution. 

 

Section 5.02.  Effect of this Resolution 

This Resolution shall take effect immediately. 
 

Staff requests approval of Resolution 2022-001.  Commissioner Zoghby moved for approval that the above and 

foregoing Resolution be duly passed and adopted this 2nd Day of May, 2022; Commissioner Nichols seconded.  

Commissioner Bell abstained from the vote.  The motion then carried with the aye vote of the Board present. 

 

Item10C 2021 Municipal Water Pollution Prevention Reports (MWPPs) 

  MWPP Resolution Form for the Clifton C. Williams WWTP NPDES Permit ID AL0023086 

MWPP Resolution Form for the Wright Smith Jr. WWTP NPDES Permit ID AL0023094 

 

Mr. Cote addressed the Board and requested approval of the referenced reports.  Commissioner Bell moved for approval 

and Commissioner Zoghby seconded.  The motion then carried with the unanimous vote of the Board present. 

 

Item 11  Information Only 

 

A. State of Alabama vs. MAWSS Consent Order Status Report No. 1 

 

B. M5712-2715C Fox Landing Boat Wash Facility – Civil Site Work 

 

C. M5712-2715D Fox Landing Boat Wash Facility – Guard Booth IFB 22-020 

 

D. M5712-2715E Fox Landing Boat Wash Facility – Purchase of Two 2,000 PSI Pressure Washers  

 

E. M5712-2730 Brooke Court Emergency Sewer Repair 

 

F. Co-op Purchase of Approx. 10,000 Gallons of Fuel (Diesel) 

 

G. IFB 22-010 Annual Contract One Gallon Grease Containers 

 

H. IFB 22-019 Annual Contract – Batteries for Equipment and Fleet Vehicles 

 

I. IFB 22-025 Purchase of Check Valve and Bolt Up Kit 
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J. Semi Annual Support for Oracle (enQuesta) CIS Hardware and Software 2022 

 

K. Sole Source Repair Parts for a Flygt Pump at Kerr McGee LS094 

 

L. Disclosure of Property Purchase:  Key No. 955434, 1579269 & 958994 

 

M. Consultant Project Status Reports – March 2022 

 

There being no further business to come before the Board at 1:56 p.m., Commissioner Drummond moved to adjourn 

into Executive Session.  Commissioner Zoghby seconded and the motion then carried with the unanimous vote of the 

Board present. 

 

At 2:50 p.m. Commissioner Drummond moved to reconvene into regular session.  Commissioner Nichols seconded and 

the motion then carried with the unanimous vote of the Board present.   

 

Attorney Dean asked the Board to approve the settlement in regards to Washington v MAWSS.  Commissioner Bell 

moved for approval and Commissioner St. John seconded.  The motion then carried with the unanimous vote of the 

Board present. 

 

Attorney Dean continued and requested the approval of the provisional settlement agreement between MAWSS and 

Spanish Fort Water System.  Commissioner Bell moved for approval and Commissioner Nichols seconded.  The motion 

then carried with the unanimous vote of the Board present. 

 

Commissioner Drummond moved for adjournment at 2:52 p.m. and Commissioner Zoghby seconded.  The motion then 

carried with the unanimous vote of the Board present. 

 

The next regular meeting is scheduled for June 6, 2022 at 1:30 p.m. 

 

 

 

 

            

      Raymond L. Bell, Jr., Secretary-Treasurer  

 

TBARNES
Raymond Bell


